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DETAILED ACTION 



Status of Claims 



[1] 



Claims 1-13 are pending. 



Specification 



[2] The disclosure is objected to because of the multiple informalities. A few examples are, 
but not limited to: 

Page 10 (second to last line), 'spacer element 11 ' is incorrect, as it shares the same 
identifier numeral as 'back grip member IV. The limitation 'spacer element' should be numbered 
with the identifier numeral '14'. 

Page 1 1 (line 7), 'stop 112' should be -stop 12-. 

Page 12 (line 12), 'elemetn 57' should be —element 31-. 

Page 12 (line 13), -35.2- should be inserted before 'clip 34.2'. 

Page 15 (linel2), 'sum' should be —summary—. 

etc.... 

Appropriate correction is required. 



[3] The claims are generally narrative and indefinite, failing to conform with current U.S. 
practice. They appear to be a literal translation into English from a foreign document and are 
replete with grammatical and idiomatic errors. 



Claim Objections 
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[4] Claims 1,3-5, and 7-9 are objected to because of the following informalities: 

Claim 1 (as well as all depending claims) uses functional language that does not 
necessarily create positive limitations. The functional language seems to be the result of a direct 
German translation. For example, claim 1 lines 1-2 state for introduction into a mounting 
opening'. If a mounting opening is to be part of the claimed structure, Applicant is urged to re- 
phrase: -introduced into a mounting opening-. On claim 1 line 4, the phraseology for front 
outward biasing 9 is not clear, as no reference to & front' or 'outward' direction has been made. 

Claim 3 does not suggest whether 'axial movement' (line 8) is in relation to the fastening 
means or along the hollow body. Regardless, this statement is a non-limiting functional 
recitation, as it follows the words 'can be... '. 

Claim 4 has been interpreted as having twice as many complimentary securing means on 
the stop as securing means on the spacer element. 

Claim 5 has insufficient antecedent basis for the limitation 'the connection' (line 3). It is 
unclear as to what interaction is taking place, because Applicant does not disclose where the 
'recesses' reside. It is advised that Applicant suggest that the stop (12; 53; 65) comprises the 
recesses (16.1, 16.2; 69.1, 69.2). 

Claim 7 is unclear, as any direction or surface of the rear grip member can be considered 
facing away from the rear grip member'. It is suggested Applicant rephrase lines 2 and 3 to read 
—annular element arranged on the rear grip member towards the stop-. 

Claim 8 is unclear, as the clamping force by the clips would be parallel to the stop, not 
perpendicular. Applicant is urged to insert -; wherein said holding projections (6.1, 6.2; 75.1, 
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75.2) are situated- before 'perpendicular to the stop* on line 4. Note that claim 1 does not 
suggest that the holding projections are perpendicular to the stop, but rather only 'arranged in the 
hollow body'. 

Claim 9, the word 'the' should be replaced with --each- before 'clip' on line 1 for clear 
antecedent basis. Also, functional language should be placed after 'integrated stop (35 J, 35.2)', 
in order to suggest the function of the integrated stop and interaction between the gripping 
holding projections (6.1, 6.2; 75.1, 75.2). 

Claim 10, there is insufficient antecedent basis for 'the spring biased elements ' (line 2). 
Applicant only states that the securing means is functionally 'spring biased' in claim 1, last line. 

Appropriate correction is required. All claims have been treated on their merit, as they 
are definite. 



Claim Rejections - 35 USC § 102 
[5] The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 
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[6] Claims 1-7, and 10-12 are rejected under 35 U.S.C. 102(b) as being anticipated by Plank 
et al. US-5,655,865. 

Plank et al. '865 substantially teaches a fastening element comprising a rear grip member 
(1), first and second positions, a mounting opening (14) of a hollow body (12), at least one stop 
(9) having two complimentary securing means (annular recess under 9 partially receiving 
projections 6 and creating one of a first or transport position having a depth less than 
complimentary recess 10, which fully-receives the spring biased projections in one of a second 
and a securing position), a separate annular spacer element (5) arranged between a stop (9) and 
the rear grip member (1), comprising diametrically-opposed spring biased projections (6), and a 
fastener means to connect the rear grip member (1) to the stop (9) (see Col 5 line 58). 

Note that Plank et al. f 865 discloses elements (7, 1 1) on a separate annular spacing 
element (5), which is analogous to Applicant's detent elements (42.1-42.4). The elements (7, 1 1) 
serve as engagement means to secure the separate annular spacing element (5) to the upper 
portion of rear grip member (1). 

Claim 4 has been interpreted as having twice as many complimentary securing means on 
the stop as securing means on the spacer element. Plank et al. f 865 clearly shows twice the 
complimentary securing means on the stop (9) as there are securing means (6) on the separate 
annular spacing element (5). Two securing recesses (10) and the two diametrically opposed 
annular transport recesses under (9) of lesser depth equals twice the number of securing means 
projections (6). 
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[7] Claims 1-6, and 10-12 are rejected under 35 U.S.C. 102(b) as being anticipated by Hofle 
US-5,489,173. 

Hofle '173 shows the same limitations as Plank et al. f 865 discussed above, except for 
those limitations found in claim 7. Instant claim 7 is interpreted as requiring the spacer element 
(5) to be arranged on the fastening element near the rear grip member facing towards the stop, 
consistent with Applicants disclosure — see above claim objections. 

Hofle '173, as required by claim 1, shows annular and projection portions (8,6) of the 
spacer element (5) being disposed between the stop (9) and rear grip member (1); however, the 
spacer element (5) is secured to the rear grip member (1) via (7) on the blind side facing away 
from the stop. 

Claim Rejections - 35 USC § 103 
[8] The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Applicant states that: 

'The drawback of the prior art solution is that the known fastening element comprises a 
number of co-operating elements and is expensive to manufacture* 

And that: 

'The object of the present invention is to provide a fastening element having a rotatable 
rear grip member, which allows pre-fixing, which assures correct positioning of the rear grip 
member relative to the holding projections. Furthermore, the fastening element is intended to 
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comprise few parts that are simple to manufacture . Furthermore, the fastening element is 
intended to be easy to manage and allow simple assembly. ' 

Although the prior art may include additional structure not required by Applicants 
invention, it must be noted that fact that it discloses additional structure is irrelevant. 

Further, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made, to reduce the number of interacting parts the prior art teaches, for simplicity 
and ease of manufacturability, since it has been held that the omission of an element and its 
function in a combination where the remaining elements perform the same functions as before 
involves only routine skill in the art. In re Karlson, 136 USPQ 184. 

[9] Claims 8 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Plank et 
al. US-5,655,865 or Hofle US-5,489,173 in view of Rinderer US-RE 36,681. 

Hofle f 173 and Plank et al. f 865 show all the limitations as the instant claim 1 as 
discussed above. However, Hofle '173 and Plank et al. f 865 fail to suggest a pair of diametrically 
opposed spring-biased clips (19.1, 19.2; 34.1, 34.2; 74.1, 74.2) that apply a laterally- 
perpendicular clamping force against the depending gripping holding projections (6.1, 6.2; 75.1, 
75.2). 

Rinderer '381 suggests a spacing member comprising a plurality of diametrically opposed • 
resilient (i.e., 'spring biased 1 ) clips (50, 58), which apply a force against the gripping holding 
projections (L). This force helps keep the fastening element assembly in frictional engagement 
with the projections (L) to prevent sliding along the C-channeled hollow body (C), and to enable 
Tiner-tuned 1 axial location of the fastening element assembly along the C-shaped hollow body 
(C). 
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At the time of invention, it would have been obvious to one of ordinary skill in the art, to 
modify the spacing member taught by either Hofle '173 or Plank et al. '865 to comprise 
'diametrically opposed spring-biased clips' as suggested by Rinderer '681, in order to 1) prevent 
inadvertent sliding along the C-channeled hollow body (C), and to 2) improve and 'fine-tune 1 the 
axial location of the fastening element assembly along the C-shaped hollow body (C) by the 
increase in friction. The clip members may also, as suggested by Applicant, 3) help keep the 
entire assembly (including the rear grip member) in one of a second and securing position. 

Note that the clips may be considered 'integrated stops' as suggested in claim 9. 

See, also Stover US-4,666,355, which shows diametrically opposed spring-biased clips 
(34) on a spring-biased spacer element (20), that provide the same function (Figures 3 and 4). 

[10] Claim 9 rejected under 35 U.S.C. 103(a) as being unpatentable over Plank et al. US- 
5,655,865 or Hofle US-5,489,173 in view of Rinderer US-RE 36,681 as discussed above, in 
further view of Frohlich US-6,086,300. 

Hofle '173 or Plank et al. '865 v. Rinderer '381 teach all of the limitations disclosed in the 
instant claim 8, including two spring-biased clips (which could be considered 'integrated stops'). 

However, Hofle '173 or Plank et al. '865 v. Rinderer '381 fails to disclose expressly 
'integrated stops' substantially shown by Applicant. 

Frohlich teaches the benefit of integrated stops (9), which are well-known in the art. See 
Frohlich Col 4, lines 4-5, for one simple motivation. 

At the time of invention, it would have been obvious to one of ordinary skill in the art to 
modify the fastening element taught by Hofle '173 or Plank et al. '865 v. Rinderer '381, to 
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comprise an integrated stop as suggested by Frohlich '300 as well as the prior art, in order to 1) 
create a tactile or acoustic engagement into one of a second and securing position. An integrated 
stop having a flat thereon would 2) provide further anti-rotational benefits to the assembly, as 
well as 3) contribute to the abovementioned frictional advantages of the clips. Lastly, an 
integrated stop would 4) create an alignment surface as suggested by Frohlich '300. 

Conclusion 

[11] The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure is as follows: 

Application s/n 10/728252 (Applicant) discloses a similar fastening element. 

US-4,741,582 Peroni shows tabs (22) similar to Applicant's tabs 73.1 and 73.2 

US-4,666,355 Stover teaches an annular spacing element having two clips (34) that 
engage the gripping holding projections (16). 

US-5, 199,836 Gogarty shows profile (50) having a integrated stop, similar to the profile 
of Applicant's clip with integrated stop (embodiment in Figure 3; 34.1 and 35.1). 

DE 10052534 Herb suggests detent means (16, 17, 18, 25) for securing a similar fastener 
in a position. 
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[12] Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey Sharp whose telephone number is currently (703) 305- 
0426, but will change to (571) 272-7074 in April 2005 due to a move to the Alexandria, VA 
campus. The examiner can normally be reached on 7:30 am - 5:00 pm Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, J.J. Swann can be reached on (703) 306-41 15. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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